57 of 263 DOCUMENTS
Copyright 2001 The Ri chnond Ti nes Di spatch
The Ri chnond Ti nes Di spatch
January 6, 2001, Saturday, CITY ED TI ON
SECTI ON:  AREA/ STATE, Pg. A-1
LENGTH: 2295 words

HEADLI NE: ' GOD WASN' T READY . . .';
CLEARED OF CAPI TAL CRI ME BY DNA TESTS, EARL WASHI NGTON JR. FACES FREEDOM FEB. ;
12

BYLI NE: Frank Geen; Tinmes-Dispatch Staff Witer; Contact Frank Green at 649-
6340 or fgreen@i nesdi spatch. com

BODY:

It was a long way fromthe rolling Piednont of Fauquier County to the
basement of A Building at the old Virginia State Penitentiary.

As a boy, there had been summrer days fishing in farm ponds, the Blue R dge
Mountains looming in the west. Earl Washington Jr.'s universe was the snal
community of Beal eton and the surroundi ng countryside.

It wasn't an idyllic childhood. Washington is mldly retarded. He was raised
in poverty. But in the late 1970s and early '80s, when he was ol der and fi ni shed
wi th school, he enjoyed his work on nearby cattle and dairy farns.

Fifteen years ago, however, all that was behind him Wshington was in
Ri chnond confined to a cell a few yards fromthe Commonwealth of Virginia's
deat h chanber.

He could hear the execution teamtesting the chair, getting it ready for the
ni ght of Sept. 5, 1985, when WAshi ngton woul d be strapped into it. Virginia was
wi thin nine days of a horrific m stake.

"I wasn't scared," Washington said in an interview Thursday. "If God wants ne
togo, I'll go. If God don't want ne to go, |I'mnot going. God wasn't ready for
me to go."

He lived, and two nonths ago DNA testing cleared Washi ngton of the 1982 rape
and nurder of a 19-year-old Cul peper wonan. He is schedul ed to be rel eased Feb
12 from Greensville Correctional Center

Washi ngt on, however, remains an enigma - a polite, painfully shy former
farmhand whose brush with death and subsequent exoneration has altered the
political |andscape surrounding the death penalty in Virginia.

It can be difficult to penetrate the affable shield that surrounds Ear
Washington; it is a barrier one professional suggests he erected to hide his
disability. Hs hopes and fears, dreans and nightmares are difficult to elicit.

Despite a chronic smle and |augh, there is a dignity about him It is
difficult to inmagine the soft-spoken nman is capable of violence. Yet, one night
when he'd been drinking, he used a chair and a handgun to seriously injure two
peopl e.



Questions to Washington often result in a grin and one-syllable answers. His
usual response to a personal question is, "Woa," followed by a chuckle.

H's longtine | awer and now friend, Barry Winstein, said, "lIt's hard to
really get to know Earl and what Earl's all about.

"I speak to Earl once a week and |'ve been speaking to Earl for years now,
and unless | actively engage himin a conversation. . . . it's just 'Yes, sir'
and 'No, sir,' because that's the way he's been brought up."

But Washi ngton, 40, has | oosened up over the past few nonths. He, |oved ones
who grew up with himand professionals who have evaluated himoffer a glinpse
i nto what makes Earl Washington tick

Asked to describe hinself, Washington said, "I"'mjust a nice person. | |ike
to be happy."”
H s passion as a tall, but skinny, child?

"Cows," said Janes Grayson of Beal eton, a second cousin. "He al ways | oved
farm ng. He | oved being around animals."

Grayson, 15 years ol der than Washi ngton, has known himall his life. * * *

Washi ngton, the 7-pound second of five children of Earl and Marie Washi ngton
was born in a doctor's office in nearby Rem ngton. Washington's and Grayson's
fam |ies noved around the Beal eton area and renmi ned cl ose.

Then as now, Washington "was |aughing all the tine," said G ayson. "Every
time you would start talking to him he would | augh; nost of the tine before he
even answered you, he would laugh or grin. He was |ike that ever since he was
smal . "

Grayson, a disabled mason, said that even as a child Washi ngt on worked on
three or four different farns. When the farm work got slow, Washi ngton woul d
hel p Grayson |l ay bricks.

As a youngster he mght get in alittle mschief. "He m ght steal candy from
somebody, but nothing serious. He was always easy to get along with. He would do
anything in the world for anybody," said G ayson.

Once the young Washi ngt on becane excited and happy because a girl told himhe
| ooked like a chick. "I called himChicky after that. | explained to himthat
chicks was for girls - he was a boy," Gayson said. * * *

Al was not |aughter, however, in the Washi ngton househol d. According to a
social history witten for Washington's attorneys in 1993, "the Washi ngton
children grew up in abject poverty."

“I'n 1975 the famly's weekly income was $ 75. Earl's elementary schoo
teacher. . . . renmenbers that Earl's clothes were always too big or in need of
repair,"” said the report. In addition, both parents, who died in 1995, drank
heavily and fought often.

The children were frequently subjected to corporal punishnment. When Earl was
16, he was hit with a shotgun blast fired by a relative and suffered wounds in
his chest and abdonen and puncture wounds of the |iver and kidney. He was shot
when he did not respond quickly enough to a command to bring in some firewod,
the report said.

Washi ngton, interviewed in prison, defended his famly, particularly his
not her and father. They argued, he said, but "I loved nmy parents very much.
Still do."



School records, said the report, showed the Washi ngton children were
frequently absent, nmissing as much as 80 out of 180 school days in a year

Washi ngton left school in the 10th grade at the age of 15 and started doing
farmwork. "I don't know why. | just didn't |like school," he said.

He worked on several farnms in the area, one owned by Earl R Frazier. Frazier
died five years ago, but his wi dow, Carol, said she renmenbered her |ate husband
sayi ng he did not believe Washi ngton could have conmtted rape and mnurder

Don Huffman, a beef cattle farmer at the time, enployed Washi ngton for
several years up until the tine he was arrested and al so does not believe him
capabl e of such crimes.

"For his nentality, he was a good enpl oyee,"” said Huffman. "1 always had to
go pick himup because he didn't drive or anything." Washington drove tractors,
handl ed hay and did other jobs. * * *

Washi ngt on' s ni ght mare began one ni ght when he was 22 years old and stil
wor ki ng for Huffman. Washi ngton was drunk and broke into an el derly nei ghbor's
hone, hit her with a chair and stole a handgun. He then shot his brother in the
foot with the gun.

"They had been drinking," said his older sister, Al freda Pendl eton of
Manassas. Washi ngton was angry with her brother-in-law, who had picked a fight
with him He stole the gun and then wound up shooting his brother when his
brother struggled with him trying to take it away, Pendleton said.

The gun went off, Washington said, when his brother pushed hi magai nst an
i cebox.

Pendl eton recal |l ed the ni ght Washi ngton was arrested.

"I was upset. Scared. The cops rushed in the house |like one, two o' clock in
the nmorning. They rushed in; we asked them well, what do they want. They said
t hey was | ooking for Earl Washi ngton.

"W asked, 'For what?' They said, 'A break-in and other crines.' "

Washi ngt on was questioned by police the norning of May 21, 1983, and
confessed to the break-in and assaulting his neighbor. Eventually he would
receive two 15-year sentences for the crines.

He al so "confessed"” that norning to an attenpted rape, another break-in and a
rape. Those charges woul d | ater be dropped when his confession proved
i nconsistent with the facts or the victins had identified soneone else as the
attacker.

Finally, an officer asked him "Earl, did you kill that girl in Cul peper?"

According to police notes, "Earl sat there silent for about five seconds and
t hen shook his head yes and started crying." He would go on to supply incorrect
details about the crinme, but also correct ones when asked | eadi ng questions, his
| awyers say. * * *

The crime was savage. In June 1982, Rebecca Lynn WIlians, 19, was raped and
murdered in her Cul peper apartment. She was stabbed 30 times but lived | ong
enough to report she had been assaulted by one bl ack man

Washi ngton said he is not sure why he agreed with the police that he had
committed the crines. "If they had | et nme sober up before they started asking ne
gquestions, it would have been different," he said.



Washi ngton was convicted in large part on the strength of his own confession
and on March 20, 1984, he was sentenced to death.

H's sister said there was no way he could have commtted the Cul peper crines.
"He was at the house the day that it happened,” she said. "Earl couldn't find
his way to Cul peper” and back

H s second cousin said, "Everybody was shocked. Earl was the type of person
they kept drilling sonething in his head, he would adnmit to anything."

Rut h Luckasson, a professor of special education at the University of New
Mexi co, who eval uated Earl Washington in 1993, agreed

She said Washington innately believed that what others say is correct and his
basi c method of |earning was to repeat what he had been told. "The conbi nation
makes for a person who, as many nenbers of the conmunity have stated, is
extremely suggestible,” she wote.

"As one forner enployer reported, 'You could get Earl to confess he wal ked on
the nmoon."' "

Luckasson wote that she reviewed the police notes of Washington's
i nterrogations during which he confessed to the various crimes.

"I'n many ways, these confessions are archetypes of what can happen to people
with nental retardation during intense questioning. Earl acquiesced to whatever
the nore intelligent person wanted . . . was obviously attenpting to pl ease
authority figures,"™ she concl uded.

"There [were] a lot of unanswered questions there that should have been
answered at the tine," said Huffrman, his former boss. For instance, "How did he
get there [to Cul peper]? How did he get back? Who took hi mback? He just wasn't
capable of it."

Pendl eton said that when her brother was sentenced to die, "it was one of the
wor st experiences | ever went through in ny life. | remenber the verdict com ng
down and the next thing, me running out of the courthouse,” she said. * * *

In 1985, Washington, who did not have a | awer, was noved from death row,
then at the Meckl enburg Correctional Center, and placed in a cell near the
electric chair, which was then at the Virginia State Penitentiary in R chnond.
The penitentiary has since been razed.

He knew the chair was nearby. "You couldn't see it. But you could hear it
hunm ng. | asked the CO [correctional officer] what was that noise, and he told
me. "

Fel | ow deat h-row i nnmate Joseph G arratano, whose death sentence would | ater
be conmuted, brought it to the attention of the federal courts that Washi ngton
was about to be executed and did not have a | awer to represent him

Mari e Deans, head of the now defunct Virginia Coalition on Jails and Prisons,
was able to find a New York |l awer, Eric M Freedman, to represent Washi ngton
and the execution was called off.

H s case then neandered through the appeals process until 1993, during the
adm ni stration of Gov. L. Douglas WIlder. A DNA test, which was unavail abl e at
the tine of the attack, was perforned on evidence taken fromthe crime scene.

The 1993 DNA tests strongly suggested Washi ngton was i nnocent. But
authorities said there was still a chance Washi ngton coul d have committed the
rape and nurder. * * *



A DNA test was al so perfornmed on spernmatozoa found on a blue blanket at the
crime scene. It was already known through bl ood tests that Washi ngton coul d not
have | eft those stains.

But the DNA test results, which showed the donor of the spermon the bl anket
was not Washi ngton, was never made known to Washington or his |lawers. A PBS
"Frontline" story on the Washi ngton case reveal ed the DNA results.

Last February, Washington's | awyers asked Gov. Jim G lnore for new DNA tests.
DNA testing technol ogy had i nproved over the years to the point where it was
possi bl e Washi ngt on coul d be concl usively proven innocent or guilty.

Gl nore del ayed a decision on the testing until June. In Cctober, Glnore
announced the tests did not find any of Washington's DNA at the crine scene and
i ssued himan absol ute pardon. The spermon the blue blanket, it turned out,
bel onged to a convicted rapist. Glnore ordered that investigation to continue.

Washi ngt on was not freed, however. He nmust conplete his sentence for
assaulting his elderly neighbor and will be rel eased on Feb. 12.

In the wake of Washington's pardon, the Virginia Suprene Court has proposed
nmodi fying Virginia s rule against allowi ng new evidence in capital cases to be
used in court if it is discovered nore than 21 days after final judgnent.

A bipartisan effort will also be nade in the comng General Assenbly to
| oosen the 21-day rule, the toughest in the country. * * *

Ask Washi ngton what that neans to himand he says, "Woah. | feel good about
it. I just don't let it go to nmy head."

Washi ngton said he's learned two | essons in the 18 years he has been
i mprisoned, including 9 1/2 years on death row to tell the truth and to stay
away from al cohol. "I don't care if | never see another drink," he said.

No one fromthe government has apol ogi zed to Washi ngton. Yet remarkably, he
is not bitter.

He woul d |i ke an apol ogy fromthe Cul peper and Fauqui er authorities who

guestioned him but he said he knows that will never happen
One of his first priorities after he is released: "I want to eat sonething
really nice. Fried chicken. I want a nice, home-cooked nmeal." He will be staying

ina facility in Virginia Beach where he will receive support services.

He is not sure he ever wants to return to farm ng. He does, however, think
he'd like to start a famly of his own.

Washi ngton al so has some concerns about freedom

"I fear the street - not the people - the street”™ with its pitfalls and
tenptations. Al things considered, though, he thinks he'll do fine "probably a
| ot better than sone people think I will."
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